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Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86587227

LAW OFFICE ASSIGNED LAW OFFICE 104

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86587227/large

LITERAL ELEMENT GROUNDED COFFEE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

ARGUMENT(S)

            This Request for Reconsideration is being submitted in response to the Final Office Action issued on March 7, 2016, a response to
which is due by September 7, 2016. 
 
            Applicant thanks the Examining Attorney for deeming the requirement to amend the description of goods satisfied.
 
            Applicant respectfully traverses the Examining Attorney's maintenance of her refusal to register the applied-for GROUNDED COFFEE
mark on the grounds that it is merely descriptive under Section 2(e)(1) of the Trademark Act for the reasons in Applicant's response to the
previous Office Action, which is incorporated herein by reference, as well as for the reasons outlined below.
 
            As noted in Applicant's response to the previous Office Action, which was issued on July 22, 2015, the wording of Applicant's mark is
"GROUNDED COFFEE", not "GROUND COFFEE".  Therefore, Applicant respectfully submits that the term "GROUNDED" does not
describe a feature of the goods Applicant intends to offer in connection with its mark, but is at most suggestive of such goods. 
 
            As noted in the Merriam-Webster dictionary, the term "grounded" is "used to describe a person who is sensible and has a good
understanding of what is really important in life", "mentally and emotionally stable", "admirably sensible, realistic, and unpretentious". 
http://www.merriam-webster.com/dictionary/grounded, accessed September 7, 2016 (Exhibit A).   
 
            Likewise, the Examining Attorney's evidence of the meaning of "grounded" does not describe a feature of Applicant's goods. 
According to the Examining Attorney's evidence, "grounded" means "Of or pertaining to an electrical conductor which is connected to earth;
earthed", "Not allowed to fly", "Confined to one's room, typically by a parent, as a punishment", "Mature, sensible with well-considered
priorities", "Simple past tense and past participle of ground".  None of which describe a feature of Applicant's goods.
 
            On the other hand, "ground" is a past participle of "grind".  http://www.merriam-webster.com/dictionary/ground, accessed September
7, 2016 (Exhibit B).  However, "ground" has many other definitions as well, as shown in Exhibit B.
 
            Further, Applicant respectfully submits that the Examining Attorney is conflating the definitions of "GROUNDED", which is the term
used in Applicant's mark, and "GROUND" which can describe coffee, as noted in the Examining Attorney's evidence, but which does not
comprise Applicant's mark and does not describe a feature or characteristic of Applicant's goods.  Neither the Examining Attorney's evidence,
nor any other evidence of record in the instant case, supports the assertion that "GROUNDED" is descriptive as it relates to Applicant's goods.
 
            In fact, Applicant respectfully submits that the term "GROUNDED" in its GROUNDED COFFEE mark is an arbitrary term as it
relates to Applicant's goods, with the term having no meaning in the coffee industry.  Therefore, Applicant respectfully requests that the
Examining Attorney withdraw her refusal under Section 2(e)(1) of the Trademark Act, as Applicant's mark is at most suggestive of the goods
in connection with which its mark will be used.



 
            In conclusion, Applicant respectfully requests that the Examining Attorney withdraw her refusal under Section 2(e)(1) of the
Trademark Act.  Thus, Applicant respectfully submits that its application is now in condition for publication for opposition.
 
            A Notice of Appeal is being filed concurrently herewith.
 
 
Sincerely,
 
/kenya l. williams/
Kenya L. Williams
Gary M. Anderson
Attorneys for Applicant
Fulwider Patton LLP
6100 Center Drive, Suite 1200
Los Angeles, CA 90045
Tel: (310) 824-5555
Fax: (31) 824-9696
E-mail:  docketla@fulpat.com; ganderson@fulpat.com; kwilliams@fulpat.com; crose@fulpat.com
                                                                       

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF FILE
evi_38751439-20160907220159674168_._Exh._A-
Grounded___Definition_of_Grounded_by_Merriam-Webster.PDF

       CONVERTED PDF FILE(S)
       (4 pages)

\\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0005.JPG

       ORIGINAL PDF FILE
evi_38751439-20160907220159674168_._Exh._B-
Ground___Definition_of_Ground_by_Merriam-Webster.PDF

       CONVERTED PDF FILE(S)
       (12 pages)

\\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0006.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0007.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0008.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0009.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0010.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0011.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0012.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0013.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0014.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0015.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0016.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\872\86587227\xml8\RFR0017.JPG

DESCRIPTION OF EVIDENCE FILE
Exhibits A and B to the Request for Reconsideration, which consist of printouts from
the Merriam-Webster Dictionary Online.

CORRESPONDENCE SECTION

../evi_38751439-20160907220159674168_._Exh._A-Grounded___Definition_of_Grounded_by_Merriam-Webster.PDF
../evi_38751439-20160907220159674168_._Exh._A-Grounded___Definition_of_Grounded_by_Merriam-Webster.PDF
../RFR0002.JPG
../RFR0003.JPG
../RFR0004.JPG
../RFR0005.JPG
../evi_38751439-20160907220159674168_._Exh._B-Ground___Definition_of_Ground_by_Merriam-Webster.PDF
../evi_38751439-20160907220159674168_._Exh._B-Ground___Definition_of_Ground_by_Merriam-Webster.PDF
../RFR0006.JPG
../RFR0007.JPG
../RFR0008.JPG
../RFR0009.JPG
../RFR0010.JPG
../RFR0011.JPG
../RFR0012.JPG
../RFR0013.JPG
../RFR0014.JPG
../RFR0015.JPG
../RFR0016.JPG
../RFR0017.JPG


ORIGINAL ADDRESS

GARY M. ANDERSON,
Fulwider Patton Llp
6060 Center Dr Fl 10
Los Angeles
California
US
90045-1598

NEW CORRESPONDENCE SECTION

NAME GARY M. ANDERSON,

FIRM NAME Fulwider Patton LLP

DOCKET/REFERENCE NUMBER RTEEG-93962

STREET 6100 Center Drive, Suite 1200

CITY Los Angeles

STATE California

ZIP/POSTAL CODE 90045

COUNTRY United States

PHONE 310-824-5555

FAX 310-824-9696

SIGNATURE SECTION

RESPONSE SIGNATURE /kenya l. williams/

SIGNATORY'S NAME Kenya L. Williams

SIGNATORY'S POSITION Associate Attorney, Fulwider Patton LLP, California Bar Member

SIGNATORY'S PHONE NUMBER (310) 824-5555

DATE SIGNED 09/07/2016

AUTHORIZED SIGNATORY YES

CONCURRENT APPEAL NOTICE FILED YES

FILING INFORMATION SECTION

SUBMIT DATE Wed Sep 07 22:11:18 EDT 2016

TEAS STAMP

USPTO/RFR-XX.XX.XX.XX-201
60907221118823694-8658722
7-550dbf7e64367b5af77f50e
929523a3519ccef6c80e3c2eb
faa5b189de45ae474c-N/A-N/
A-20160907220159674168

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1960 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86587227 GROUNDED COFFEE(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/86587227/large) has



been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

            This Request for Reconsideration is being submitted in response to the Final Office Action issued on March 7, 2016, a response to which
is due by September 7, 2016. 
 
            Applicant thanks the Examining Attorney for deeming the requirement to amend the description of goods satisfied.
 
            Applicant respectfully traverses the Examining Attorney's maintenance of her refusal to register the applied-for GROUNDED COFFEE
mark on the grounds that it is merely descriptive under Section 2(e)(1) of the Trademark Act for the reasons in Applicant's response to the
previous Office Action, which is incorporated herein by reference, as well as for the reasons outlined below.
 
            As noted in Applicant's response to the previous Office Action, which was issued on July 22, 2015, the wording of Applicant's mark is
"GROUNDED COFFEE", not "GROUND COFFEE".  Therefore, Applicant respectfully submits that the term "GROUNDED" does not describe
a feature of the goods Applicant intends to offer in connection with its mark, but is at most suggestive of such goods. 
 
            As noted in the Merriam-Webster dictionary, the term "grounded" is "used to describe a person who is sensible and has a good
understanding of what is really important in life", "mentally and emotionally stable", "admirably sensible, realistic, and unpretentious". 
http://www.merriam-webster.com/dictionary/grounded, accessed September 7, 2016 (Exhibit A).   
 
            Likewise, the Examining Attorney's evidence of the meaning of "grounded" does not describe a feature of Applicant's goods.  According
to the Examining Attorney's evidence, "grounded" means "Of or pertaining to an electrical conductor which is connected to earth; earthed", "Not
allowed to fly", "Confined to one's room, typically by a parent, as a punishment", "Mature, sensible with well-considered priorities", "Simple
past tense and past participle of ground".  None of which describe a feature of Applicant's goods.
 
            On the other hand, "ground" is a past participle of "grind".  http://www.merriam-webster.com/dictionary/ground, accessed September 7,
2016 (Exhibit B).  However, "ground" has many other definitions as well, as shown in Exhibit B.
 
            Further, Applicant respectfully submits that the Examining Attorney is conflating the definitions of "GROUNDED", which is the term
used in Applicant's mark, and "GROUND" which can describe coffee, as noted in the Examining Attorney's evidence, but which does not
comprise Applicant's mark and does not describe a feature or characteristic of Applicant's goods.  Neither the Examining Attorney's evidence, nor
any other evidence of record in the instant case, supports the assertion that "GROUNDED" is descriptive as it relates to Applicant's goods.
 
            In fact, Applicant respectfully submits that the term "GROUNDED" in its GROUNDED COFFEE mark is an arbitrary term as it relates to
Applicant's goods, with the term having no meaning in the coffee industry.  Therefore, Applicant respectfully requests that the Examining
Attorney withdraw her refusal under Section 2(e)(1) of the Trademark Act, as Applicant's mark is at most suggestive of the goods in connection
with which its mark will be used.
 
            In conclusion, Applicant respectfully requests that the Examining Attorney withdraw her refusal under Section 2(e)(1) of the Trademark
Act.  Thus, Applicant respectfully submits that its application is now in condition for publication for opposition.
 
            A Notice of Appeal is being filed concurrently herewith.
 
 
Sincerely,
 
/kenya l. williams/
Kenya L. Williams
Gary M. Anderson
Attorneys for Applicant
Fulwider Patton LLP
6100 Center Drive, Suite 1200
Los Angeles, CA 90045
Tel: (310) 824-5555
Fax: (31) 824-9696
E-mail:  docketla@fulpat.com; ganderson@fulpat.com; kwilliams@fulpat.com; crose@fulpat.com
                                                                       



EVIDENCE
Evidence in the nature of Exhibits A and B to the Request for Reconsideration, which consist of printouts from the Merriam-Webster Dictionary
Online. has been attached.
Original PDF file:
evi_38751439-20160907220159674168_._Exh._A-Grounded___Definition_of_Grounded_by_Merriam-Webster.PDF
Converted PDF file(s) ( 4 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Original PDF file:
evi_38751439-20160907220159674168_._Exh._B-Ground___Definition_of_Ground_by_Merriam-Webster.PDF
Converted PDF file(s) ( 12 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Evidence-7
Evidence-8
Evidence-9
Evidence-10
Evidence-11
Evidence-12

CORRESPONDENCE ADDRESS CHANGE
Applicant proposes to amend the following:
Current:
GARY M. ANDERSON,
Fulwider Patton Llp
6060 Center Dr Fl 10
Los Angeles
California
US
90045-1598

Proposed:
GARY M. ANDERSON, of Fulwider Patton LLP, having an address of
6100 Center Drive, Suite 1200 Los Angeles, California 90045
United States
310-824-5555
310-824-9696
The docket/reference number is RTEEG-93962 .

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /kenya l. williams/     Date: 09/07/2016
Signatory's Name: Kenya L. Williams
Signatory's Position: Associate Attorney, Fulwider Patton LLP, California Bar Member

Signatory's Phone Number: (310) 824-5555

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior

../evi_38751439-20160907220159674168_._Exh._A-Grounded___Definition_of_Grounded_by_Merriam-Webster.PDF
../RFR0002.JPG
../RFR0003.JPG
../RFR0004.JPG
../RFR0005.JPG
../evi_38751439-20160907220159674168_._Exh._B-Ground___Definition_of_Ground_by_Merriam-Webster.PDF
../RFR0006.JPG
../RFR0007.JPG
../RFR0008.JPG
../RFR0009.JPG
../RFR0010.JPG
../RFR0011.JPG
../RFR0012.JPG
../RFR0013.JPG
../RFR0014.JPG
../RFR0015.JPG
../RFR0016.JPG
../RFR0017.JPG


representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Mailing Address:    GARY M. ANDERSON,
   Fulwider Patton LLP
   6100 Center Drive, Suite 1200
   Los Angeles, California 90045
        
Serial Number: 86587227
Internet Transmission Date: Wed Sep 07 22:11:18 EDT 2016
TEAS Stamp: USPTO/RFR-XX.XX.XX.XX-201609072211188236
94-86587227-550dbf7e64367b5af77f50e92952
3a3519ccef6c80e3c2ebfaa5b189de45ae474c-N
/A-N/A-20160907220159674168


































